IN THE CHANCERY COURT FOR WILLIAMSON COUNTY, TENNESSEE
AT FRANKLIN -

RBP TENNESSEE, LLC
Petitioner,

A2 Case No. 49507W

KNOWN AND UNKNOWN
INTERESTED PERSONS, INCLUDING
HEIRS OF ALICE CANNON WATKINS;
HEIRS OF JANIE M. CANNON;
KELVIN PASKETT; ELIZABETH
JACKSON; MELINDA S. WILLIAMS;
GEORGE ROBINSON, JR.; CHERYL A.
ROBINSON; THRECIA BAILEY;
EDWARD ROBINSON; FLOSSIE
CANNON; KELLY JANENE CANNON
HUNTER; MILTON CANNON; HENRY
CANNON; ALICE G. CANNON;
DEBORAH HOWSE; ADRIENNE
CANNON; BARON CANNON;
DARRYLE CANNON; SHONITA FREY;
TAMMY CANNON; EVELYN CANNON
FERGUSON; JAMES EDWARD
CANNON, ELVIN CANNON, JR,;
WILLIE SAILES; JOE SAILES; JOYCE
McCRAY; and ORA WRIGHT.
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Respondents.

FIRST AMENDED PETITION FOR TERMINATING USE OF LAND AS BURIAL
GROUND AND FOR PARTITION AND SALE

RBP Tennessee, LLC [“Petitioner”], by its undersigned counsel, respectfully petitions the
Court to terminate the use of certain land as a burial ground, terminate all easements to and from
the parcel, allow any remains which might be located to be removed and reinterred elsewhere, and
to then partition and sell the land. As grounds, the Petitioner would show that the specific burial
grounds are abandoned, and that Petitioner cannot locate any remains buried there. As more

thorough grounds, Petitioner states as follows:



1. Parties and Jurisdiction.

1. RBP Tennessee, LLC (“Petitioner™) is a limited liability company, duly authorized
by the state of Tennessee.
2. Petitioner holds an interest in multiple parcels of land, located at 1951 and 1952

Carters Creek Pike, Franklin, Williamson County, Tennessee. One of these parcels is subject to a
reservation for use as a family cemetery (defined below as the “Cemetery Parcel”). Another parcel
is subject to an easement for ingress and egress from the reserved parcel to Carters Creek Pike.

3. Given the foregoing, jurisdiction and venue are pr‘oper in this Court pursuant to
T.C.A. § 46-4-103(a).

4, Pursuant to T.C.A. § 46-4-103(b), all persons who own an interest in the Cemetery
Parcel are to be made respondents, as are the spouses, children, and nearest relatives by
consanguinity, of any person buried in a burial ground subject to this petition. Out of an abundance
of caution, all persons believed to be heirs of the late Jim Cannon have been made respondents
here—whether currently owning an interest in the Cemetery Parcel or not—so as to ensure
compliance with the statute.

5. The following Respondents are believed to currently hold an interest in the
Cemetery Parcel: Melinda S. Williams, George Robinson, Jr., Cheryl A. Robinson, Threcia Bailey,
Edward Robinson, Flossie Cannon, Kelly Janene Cannon Hunter, Adrienne Cannon, Baron
Cannon, Tammy Cannon, Evelyn Cannon Ferguson, James Edward ‘Cannon, and Elvin Cannon,
Jr. Meanwhile, Respondents Willie Sailes, Joe Sailes, Joyce McCray, and Ora Wright are also

believed to hold an interest in the Cemetery Parcel as the heirs of the late Eugene Sailes. All of



these known Respondents are believed to be of the age of majority, and are believed to be the heirs
of (or heirs of heirs of) Janie M. Cannon and Alice Cannon Watkins.

6. Of the foregoing Respondents, the following cannot be located: Melinda S.
Williams, Eugene Sails, Flossie Cannon, Kelly Janene Cannon Hunter, and James Edward Cannon.
Additionally, to the extent the late Janie M. Cannon and Alice Cannon Watkins had unknown
heirs, the same cannot be located.

% As described below, Petitioner has not been able to locate or identify any grave
markers or remains in the Cemetery Parcel, and thus cannot locate the spouses, children, or
relatives of any specific person whose remains may have been buried in the parcel, other than
inasmuch as one or more of the named Respondents is such a relative.

8. Petitioner requests that, given the inability to locate certain known and unknown
respondents, the Court cause notice to be made to all unknown interested persons, and all interested
person identified in paragraph six, above, by publication in a newspaper with general circulation
in Williamson County, Tennessee. The same being authorized by Tenn. Code Ann. § 46-4-103(b),
Tenn. Code Ann. § 21-1-203 & 204, and Tenn. Code Ann. § 29-27-111.

9. Contemporaneous with filing this Amended petition, Petitioner has supplied notice
to the Tennessee Historical Commission, in the manner required by Tenn. Code Ann. § 46-4-
103(c).

II. Facts.

10. By Deed dated April 26, 1921, the heirs of Jarvis Scruggs sold a nine acre tract to

Jim Cannon (the “Cannon Property”). A copy of that deed, (the “1921 Deed”) is attached here as

Exhibit A.



11. The 1921 Deed creates a reservation on the interior of the Cannon Property for a
family graveyard, as well as an express easement for ingress and egress from that graveyard to
what is now Carters Creek Pike. That reservation was made as to a one-quarter acre portion of the
Cannon Property. It can be seen on a survey later performed in 2005, a copy of which is attached
here as Exhibit B.

12. The Cannon Property, including the reserved portion, was then passed to the heirs
of Jim Cannon upon his death in 1957. The same is documented in the affidavit of heirship attached
here as Exhibit C.

13. In turn, those heirs (and the heirs to those heirs, where appropriate) sold the vast
majority of the Cannon Property to Tennestate Enterprises, Inc., in 2005, but excepted a certain
portion from the transfer, and retained the express easement for ingress and egress to that portion
of the property. The same is reflected in the deed attached here as Exhibit D.

14. The portion of the Cannon Property excepted from the deed attached as Exhibit D,
and retained by the heirs of Jim Cannon is the portion upon which the one-quarter acre reservation
was made (the “Cemetery Parcel”). That portion is located interior to the remainder of the Cannon
Property, as reflected in Exhibit B. Essentially, what was once a one-quarter acre area located
within a larger parcel and reserved for a graveyard is now its own parcel, subject to the same
reservation.

15. In 2019, RBP Tennessee, LLC (“Petitioner”) purchased the interest in the Cannon
Property previously held by Tennestate Enterprises, Inc. The same is reflected in the deed attached
as Exhibit E.

16.  Petitioner has since acquired an interest in the Cemetery Parcel, as reflected in the

deeds attached as Exhibit F, by which multiple respondents transferred their interests to RBP.



RBP currently holds the single largest interest in the property of any co-owner. The rest of the
parcel is owned by the remaining heirs of Jim Cannon (or their subsequent heirs), less those who
have transferred their ownership to Petitioner. Those individuals, and their heirs where appropriate,
have been named Respondents here.

17.  The Cemetery Parcel lacks observable grave markers or other indicia of grave sites,
and Petitioner has not been able to locate the same upon it—nor is there a list of any person having
been buried there in any prior deed. Thus, Petitioner sought the assistance of a professional
archaeologist to determine whether Cemetery Plot had been used as an actual graveyard, and
whether there were remains located there. Petitioner also obtained the assistance of a ground
penetrating radar company, to examine what might be below the surface of the land.

18. Attached here as Exhibit G is the Declaration of J. Scott Jones, which is
incorporated herein by reference. Dr. Jones is an archeologist, and the President of Midsouth
Cultural Resource Consultants. Dr. Jones inspected the Cemetery Parcel for the presence of graves.

19.  Attached to Exhibit G is the report of Dr. Jones which, in summary, states the
following;:

It is my opinion that either the cemetery was recorded on the deed incorrectly or in the
wrong location or, if unmarked burials were present, these have eroded and washed out
and are no longer present.

20. Attached as Exhibit H is the Declaration of Mark McCommon, which is
incorporated herein by reference. Mr. McCommon is the owner of Petitioner.

21. Attached to Exhibit H is a photograph of the Cemetery Parcel taken by Mr.
McCommon earlier this year. It shows no headstones, markers, or other visual evidence of existing

gravesites.



22. Mr. McCommon (and thus, Petitioner) has searched, and been unable to locate any
graves or remains on the Cemetery Parcel (or on the remainder of the Cannon Property). Moreover,
the grounds of the Cemetery Parcel have not been maintained as if there were burials there.

23. Attached as Exhibit I is t}lle Declaration of Zechariah Vickers, which is
incorporated herein by reference. Mr. Vickers is a project manager with GPRS, Inc., which is a
ground penetrating radar service provider.

24.  Attached to Exhibit I is the report from Mr. Vickers and GPRS, Inc., which states
that ground penetrating radar scans of the Cemetery Parcel, performed in June of 2020, did not
show any sign of existing underground burials.

25. The Cemetery Plot, in terms of its use as a graveyard, has long been abandoned,
and kept in a neglected or abandoned condition. There are no markers for graves; there are no
identifiable (or unidentifiable) remains or burial locations detectable within the land; and
vegetation was not maintained prior to RBP acquiring an ownership interest in the land; no formal
access road exists directly to it; and it is not used—and has not been used—for the purpose of
remembering or burying the dead for many years. It is therefore unsuitable for use as a burial
ground and as a resting place for the dead.

III.  Request for Declaration of Abandonment, Opportunity for Removal, and Partition

26. Because the Cemetery Parcel has been abandoned as a burial ground or,
alternatively, because it has been kept in a neglected or abandoned condition, it is therefore
unsuitable for use as a burial ground and as a resting place for the dead. Petitioner requests that
the Court enter an order, terminating the use of the Cemetery Parcel as a burial ground (to the
extent it has been used as such previously), terminating the reservation made upon it, and

terminating the easement for ingress and egress to the Cemetery Parcel from Carters Creek Pike.



27.  Petitioner similarly requests that, to extent any Respondent locates remains within
the Cemetery Parcel prior to the final hearing on this matter, that the same be reburied in a suitable
location obtained for that purpose by any such Respondent.

28.  Petitioner further requests that, pursuant to Tenn. Code Ann. § 46-4-103 and Tenn.
Code Ann. § 29-27-201, the Cemetery Parcel be partitioned in the form of a sale, by auction, as
there are multiple owners of the land, and as the description of the Cemetery Parcel makes it such
that it would be manifestly to the advantage of the parties that the same be sold. To the extent any
Respondent owning an interest in the Cemetery Parcel cannot be located so as to receive any sale
funds re:sulting from the partition sale, Petitioner further requests that the Court direct the Clerk
and Master to accept and hold such funds resulting from the auction for eventual distribution to
such Respondents who would be entitled to them.

29,  DPetitioner further requests that the Court issue summons where appropriate,
authorize service by publication where allowed by law, and provide to Petitioner any additional

relief to which it may be entitled in this matter.

Respectfully submitted,

e S

"Sean C. Wlodarczyk (30410)
Evans, Jones & Reynolds, PC
401 Commerce Street, Suite 710
Nashville, TN 37219
P: 615.259.4685
F: 615.256.4448

Attorney for the Petitioner



CERTIFICATE OF SERVICE

I certify that a copy of this First Amended Petition will be personally served with the
Summons and original Petition to each Respondent not being served with leading process by
publication.

o

~"Sean C. Wlodarczyk

850700.011



EXHIBIT A.



JH A
SR gitneontmy nandiandsscal
oIS y A 3
*. a%s F1 AR 1Sl
8 e )
o §iioe :
3 1158 : : i
St (SRAL) [Benl);
i‘i‘
o Bttt '|
3 1 1
) £ . d ¥yt 'y
Sy L ' 20 AT YN o3
'-“-_'1“{ h feli] P e A o T e an rdat) WD LS ;lll, A R SIS ey
T2 4 4 4 iy 11
1 T NARE st el dibEpu Ly ~'l‘_‘,l_,'-fh'-i-"-'-_- |
Al 1
" |
s ey prilofi0nasDollRE U A TR A LT
il \ dyrand Ty AheaeiprenRntE Aot rannferiand '
i
. il
i &y WoPYnitoy inlatraixarane Ao liis TRl nEL |
]

{
t
S andiinoly (1o nletela i y2n AN B i D) |

geuG Lyt L es o 1

oo
1H; AT 116!

'\'\
J AL nnin

(] ] 1t " D i t I
HLN Ay 1 g ALY Sithitharnpplurrensnaa e Eotn!

i Y 1t \ 1 \ Y anoy iR Reiratandinn sl gl

'O eV E, ndTdb FdoYYenan! (L ILinn "'_'it"-'-"-'--|-‘-.l|"\-'ri" B0 A

LY tn conyey SR At = Y b am

st enidblanneiniferanimplas ‘ll\{

A And Itk oururitis -xu,\..’ﬂﬂ ndlpyrelf ryihsixaiond sprenentetiVEN]

LU.%--HHU«,- R anddie]

5‘.-' ‘A ranna T omao ey ARt L .
ARG i ! : i
’ '-ii "‘t Ne INCY.« e

ENnneceboe

|
audotarysEublin;
S widow itheRbargs

-.'»1 QUi Nm indiwnp '__{_).* WL ;-I.f :d et elexe cuLadies
the T \ s

Calnty

(B Bns

el Lt HISLA LT A Y

.;j:{..'l.r.,..'--..i.-, jotaryafubliol

: '_%mm; gyed !m-mrﬂ,(‘bﬁ:f‘ Uis i ; ¥
ﬁi&ﬁm~ ri_'&_;f,\ ‘at [Lfl u?ﬁ‘l:ﬂlﬂn]!' RE i'._ S ;
i1 4xviney sreLvinAINY antoseih e

! F_;
ter el

s

=
-t i

¢

| 4 r-tf"l-; ¥ ,"xl'.',\"
| (P R L AR
| i"". ¥ Ty Jf:
d band, BibBnno OmpAo de |BoTugs {
_l' [

i



ih e

SonBAduratio:

ar.pAud Byl s 8o TIERE

Lo L s rsius

e, pRlAlas harsinarterintatadity

TOre; )

1;t'r

AL

Tollowingidepogined

fenne s o) (D oA NEN AT o

Aoad: i oh

gontnining

SYANCE

pL

noin

e inald

QBVEAENE
loapdy

oo deT

LT

helyn

EipEaEL

tHat

LEhetitoXuo)

v 1*h7

thelaret by i PatelBCrUREO
sninea
.'\n‘.tt'_'.‘. BT
I\ ERAEERAC

I LH 0N BA

-} i e
14 i
Hiwean

| oL Es A
SOV RT

fndarstoac AL

Angainde b

T

15 Dpnnens

Sl ..‘.".'. )

HRLdiadi

Muanradalldtn et nols

_.\_',f',‘-, RN Thn!

Filet
ioanalAL eathtald

ey the g rantoranies

and rapreoentativant tol

afsilmndito ({]“1 ARl s

oh'c mgi.u ‘Hdn, thid.

Ll &

...-..-.a

b k)

dnrUERB AT RON O T

nd.SaVenty=rivye

Fifeiiae

UER]

awIuLls

HoruEgeyRdao e n el

InindusbeYediexdapt

garligauseth espnyment ol

stiericovenenteniadsuing

dafend) REUN

gia iy NACRno 'R’

Boyuraes

m “‘

ol

nhmnd

ei)

QRN i

arsal’

GANNoN,

an County,

Phlie.

ANNeN .

1

yo L1

ST LT

naRtne

e Lh
s RSE

138
.i'“ Y

(ER1INAY

i

20

0.

aon Y-

A
Ly e G
e nnys
R ten t
CLIGY
ol

g nns

Ehe L AWLLLLA

LCLID LLTIERS

BN Annon

e




EXHIBIT B.
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